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Pacific Bell Telephone Company ("AT&T California") responds to the October 12, 2007,
Application for Rehearing of D.07-09-018 by The Utility Reform Network ("TURN’s Application"),
pursuant to Rule 16.1(d) of the Commission’s Rules of Practice and Procedure. As shown below, the
Commission should deny TURN’s Application.

TURN contends that the Commission "failed to proceed in a manner required by law when it
unduly narrows the protest rights of interested parties pertaining to rate-related tariff filings."' More
specifically, TURN claims the Commission acted unlawfully in determining that an advice letter
increasing a rate for a service that has been granted full pricing flexibility by the Commission may
not be protested on the grounds that the rate is unreasonable. Contrary to TURN’s contention, it was
entirely appropriate for the Commission to adopt advice letter procedures that preclude such protests
as such procedures are based on, and fully consistent with, the Commission’s findings and
conclusions in Decision 06-08-030 (the "URF Phase 1 Decision").

In the URF Phase 1 Decision, the Commission determined that sufficient competition exists to

discipline rates:

Review of the extensive record in this proceeding shows that Verizon,
AT&T, SureWest, and Frontier lack the ability to limit the supply of
telecommunications services in the voice communications market, and
therefore lack the market power needed to sustain prices above the levels
that a competitive market would produce.’

The Commission found "that this result holds throughout their service territories and for both
business and residential services."> The Commission, moreover, found the "arguments of other
parties that contend there is little competition and that the incumbent carriers retain market power are
unpersuasive® and are “not supported by the weight of the substantial record evidence. . . ."* Asa
result, the Commission concluded that price regulation is no longer needed to ensure that prices are

just and reasonable:

' TURN’s Application, p. 2.

2 D.06-08-030, mimeo, p. 265 (Finding of Fact 50), see also id. at 117.

Id. at 117. The Commission developed an extensive factual record through testimony, comments, workshops,
and hearings. See id. at 13-30.

Y Id at 124.



[W]e have reviewed the entire record on this matter and conclude that
Verizon, SBC, SureWest, and Frontier lack market power in their service
territories. We, therefore, conclude that price regulation is no longer
needed to ensure that prices are just and reasonable.’

The Commission acknowledged its conclusion was also consistent with state and federal
statutes that encourage reliance on competition to promote broad consumer interests.’ Indeed, as the
Commission pointed out, "[c]onsistent with the Legislature’s intent, the Commission, whenever
possible, has relied on competition to ensure that rates are ‘just and reasonable.”"’

In D.07-09-018, the Commission is merely conforming the advice letter process (which
includes the appropriate protest grounds) to the policy conclusions reached in the URF Phase I
Decision regarding the appropriate level of rate regulation. Precluding protests that challenge rates
avoids relitigating the findings and conclusions the Commission reached in the URF Phase I
Decision. TURN's application, which seeks the ability to lodge such protests, is in reality an
improper collateral attack on the URF Phase I Decision.”

Moreover, contrary to the assertions that the Commission's determination of the appropriate
advice letter process results in avoiding its statutory obligations, complaints filed with the
Commission are still available, as D.07-09-018 recognizes. Section 451 does not require that

challenges to a rate have to be available through protests to advice letters. In fact, it is perfectly

consistent with the URF Phase I Decision to require challenges to rates to be made through

1d. at 132 (emphasis added).

See id. at 34-36.

Id. at 33.

See, e.g., Re Pacific Gas & Elec. Co., Decision No. 92-02-078, Order Denying Rehearing of Resolution G-2967,
1992 WL 230570 (Cal.P.U.C. Feb. 20, 1992) ("PG&E's application for rehearing of Resolution G-2967 is yet
another attempt to relitigate D.91-02-040 during the compliance phase. It is also an attempt to reargue the issue
of taking, which the Commission rejected in D.91- 05-058. Public Utilities Code Section 1709 provides that ‘the
orders and decision of the commission which have become final shall be conclusive.” Thus this statutory
provision bars PG&E from making such a collateral attack of D.91-02-040. (See People v. Western Air Lines
(1954) 42 Cal.2d 621, 630; City of Vallejo v. Pacific Gas and Electric Company, Decision No. 85-07-030, 18
Cal. P.U.C.2d 374, mimeo, p. 7 (1985).) Thus, the instant rehearing application is without merit and is also
denied on collateral estoppel grounds."); see also D.07-10-015, mimeo, p. 7.
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complaints filed with the Commission, rather than protests to advice letters changing those rates

because such "price regulation is no longer needed to ensure that prices are just and reasonable."’
Finally, TURN's claims (at 7) that this type of process is a departure from how the

Commission regulated prices of nondominant interexchange carriers ("NDIECs") is wholly mistaken.

From the very beginning, NDIECs' rates were not regulated by the Commission, leaving NDIECs the

"1% In 1996, when the Commission opened local

freedom to price as "their self-interests indicate...
competition, it extended the same pricing freedoms to Competitive Local Exchange Carriers
("CLECs")."" The pricing flexibility granted NDIECs and CLECs has now been extended to all
carriers; thus, the protest grounds TURN desires are appropriately precluded, and TURN's challenges

should be rejected.

Dated at San Francisco this 29" day of October 2007.

Respectfully submitted,

/s/
David P. Discher
525 Market Street, Room 2027
San Francisco, California 94105
Phone: (415) 778-1464
Fax: (415) 543-0418
E-Mail: david.discher@att.com

Attorney for AT&T California
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’  D.06-08-030, mimeo, p. 132.

Re Competition in the Provision of Telecommunications Transmission Services, Decision No. 84-06-113,
Opinion, 15 Cal. P.U.C.2d 426, 473 (June 13, 1984).

""" Re Local Exchange Competition, Decision No. 96-03-020, Opinion, 169 P.U.R.4™ 83 (Mar. 13, 1996).



CERTIFICATE OF SERVICE

I, Morena Lobos, hereby certify that I have this day caused a copy of the foregoing
document, RESPONSE OF PACIFIC BELL TELEPHONE COMPANY D/B/A
AT&T CALIFORNIA (U 1001 C) TO TURN’S APPLICATION FOR REHEARING
OF D.07-09-018, to be served on all known parties to R.05-04-005/R.98-07-038 who have
posted e-mail addresses. Any party on the official Service List that has not provided the
Commission with an electronic mail address was served by first class U.S. Mail, and/o
messenger with a paper copy properly addressed to each party.

Dated this 29™ day of October 2007 at San Francisco, California.

AT&T CALIFORNIA

525 Market Street, 20™ Floor
San Francisco, CA 94105

/s/
Morena E. Lobos
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MAYER BROWN LLP
71 S. WACKER DRIVE
CHICAGO, IL 60606

JEFF WIRTZFELD

REGULATORY CONTACT

QWEST COMMUNICATION CORPORATION
1801 CALIFORNIA STREET, SUITE 4700
DENVER, CO 80202

GREGORY T. DIAMOND
7901 LOWRY BLVD.
DENVER, CO 80230

AARON THOMAS

AES NEWENERGY, INC.

350 S. GRAND AVENUE, SUITE 2950
LOS ANGELES, CA 90071

JACQUE LOPEZ

LEGAL ASSISTANT

VERIZON CALIFORNIA INC
CA501LB

112 LAKEVIEW CANYON ROAD
THOUSAND OAKS, CA 91362

CASE ADMINISTRATION

LAW DEPARTMENT

SOUTHERN CALIFORNIA EDISON COMPANY
2244 WALNUT GROVE AVENUE

ROSEMEAD, CA 91770

MICHAEIL SHAMES

ATTORNEY AT LAW

UTILITY CONSUMERS' ACTION NETWORK
3100 FIFTH AVENUE, SUITE B

SAN DIEGO, CA 92103

STEVE LAFOND
PUBLIC UTILITIES DEPARTMENT

ATTORNEY AT LAW
COVAD COMMUNICATIONS COMPANY

7000 NORTH MOPAC EXPRESSWAY, 2ND FLOOR

AUSTIN, TX 78731

MARJORIE HERLTH

REGIONAL DIRECTOR, PUBLIC POLICY
QWEST COMMUNICATIONS CORPORATION
1801 CALIFORNIA ST., SUITE 4700
DENVER, CO 80202

ALOA STEVENS

FRONTIER, A CITIZENS COMMUNICATIONS CO.

299 S MAIN ST STE 1700
SALT LAKE CITY, UT 84111-2279

NORMAN A. PEDERSEN

ATTORNEY AT LAW

HANNA AND MORTON, LLP

444 SOUTH FLOWER STREET, NO. 1500
LOS ANGELES, CA 90071

DANIEL W. DOUGLASS

ATTORNEY AT LAW

DOUGLASS & LIDDELL

21700 OXNARD STREET, SUITE 1030
WOODLAND HILLS, CA 91367

ALLEN K. TRIAL

COUNSEL

SAN DIEGO GAS & ELECTRIC COMPANY
101 ASH STREET, HQ-12D

SAN DIEGO, CA 92101

CARL C. LOWER

UTILITY SPECIALISTS

717 LAW STREET

SAN DIEGO, CA 92109-2436

DONALD H. MAYNOR
ATTORNEY AT LAW



CITY OF RIVERSIDE
2911 ADAMS STREET
RIVERSIDE, CA 92504

JUDY PECK

SEMPRA ENERGY UTILITIES

601 VAN NESS AVENUE, SUITE 2060
SAN FRANCISCO, CA 94102

ANNA KAPETANAKOS

SENIOR COUNSEL

AT&T CALIFORNIA

525 MARKET STREET, ROOM 2024
SAN FRANCISCO, CA 94105

MARGARET L. TOBIAS
TOBIAS LAW OFFICE
460 PENNSYLVANIA AVENUE
SAN FRANCISCO, CA 94107

NANCY E. LUBAMERSKY
VICE PRESIDENT

U.S. TELEPACIFIC CORP.
620/630 3RD ST.

SAN FRANCISCO, CA 94107

VINCE VASQUEZ

SENIOR FELLOW, TECHNOLOGY STUDIES
PACIFIC RESEARCH INSTITUTE

755 SANSOME STREET, SUITE 450

SAN FRANCISSCO, CA 94111

KATIE NELSON

DAVIS WRIGHT TREMAINE, LLP

505 MONTGOMERY STREET, SUITE 800
SAN FRANCISCO, CA 94111-6533

STAFFEF COUNSEL
CONSUMER FEDERATION OF CALIFORNIA

235 CATALPA DRIVE
ATHERTON, CA 94027

MARZIA ZAFAR

SAN DIEGO GAS & ELECTRIC/SOCAL GAS
601 VAN NESS AVENUE, SUITE 2060
SAN FRANCISCO, CA 94102

JOE CARRISALEZ

EXECUTIVE DIRECTOR - REGULATORY
AT&T CALIFORNIA

525 MARKET STREET, ROOM 1920
SAN FRANCISCO, CA 94105

MARILYN H. ASH

U.S. TELEPACIFIC CORP.
620/630 3RD ST.

SAN FRANCISCO, CA 94107

MARK LYONS

SIMPSON PARTNERS LLP
SUITE 1800

TWO EMBARCADERO CENTER
SAN FRANCISCO, CA 94111

JUDY PAU

DAVIS WRIGHT TREMAINE LLP

505 MONTGOMERY STREET, SUITE 800
SAN FRANCISCO, CA 94111-6533

ALLEN S. HAMMOND, IV
PROFESSOR OF LAW

SANTA CLARA UNIVERSITY SHCOOL OF LAW

500 EL CAMINO REAL
SANTA CLARA, CA 94305

ALEXIS K. WODTKE
STAFEF ATTORNEY
CONSUMER FEDERATION OF CALIFORNIA



520 EL CAMINO REAL, STE 340

SAN MATEO, CA 94402

JOHN DUTCHER

VICE PRESIDENT - REGULATORY AFFAIRS
MOUNTAIN UTILITIES

3210 CORTE VALENCIA

FAIRFIELD, CA 94534-7875

JOHN R. GUTIERREZ
COMCAST PHONE OF CALIFORNIA, LLC
12647 ALCOSTA BLVD., SUITE 200
SAN RAMON, CA 94583

ANITA C. TAFF-RICE
ATTORNEY AT LAW

1547 PALOS VERDES MALL,
WALNUT CREEK, CA 94597

SUITE 298

SHELLEY BERGUM

DEAF & DISABLED TELECOMMUNICATIONS PRGRM
505 14TH STREET, SUITE 400

OAKLAND, CA 94612-3532

RICHARD H. LEVIN
ATTORNEY AT LAW
6741 SEBASTOPOL AVE STE 230
SEBASTOPOL, CA 95472-3838

SCOTT BLAISING
ATTORNEY AT LAW

BRAUN & BLAISING, P.C.
915 L STREET, STE. 1270
SACRAMENTO, CA 95814

ADAM L. SHERR

ATTORNEY AT LAW

QWEST COMMUNICATIONS CORPORATION
1600 7TH AVENUE, 3206

520 S. EL CAMINO REAL, 340

SAN MATEO, CA 94402

STE.

LOU FILIPOVICH
15376 LAVERNE DRIVE
SAN LEANDRO, CA 94579

JOANN RICE

REGULATORY MANAGER

SBC LONG DISTANCE

5850 W. LAS POSITAS BLVD.
PLEASANTON, CA 94588

LEON M. BLOOMFIELD
ATTORNEY AT LAW

WILSON & BLOOMFIELD, LLP
1901 HARRISON STREET,
OAKLAND, CA 94612

TIMOTHY S. GUSTER
GENERAL COUNSEL

GREAT OAKS WATER COMPANY
PO BOX 23490

SAN JOSE, CA 95153

ALEXANDRA HANSON
DIRECTOR PROVISIONING

01 COMMUNICATIONS, INC.
1515 K STREET, SUITE 100
SACRAMENTO, CA 95814

SHEILA HARRIS

MANAGER, GOVERNMENT AFFAIRS
INTEGRA TELECOM HOLDINGS, INC.
1201 NE LLOYD BLVD., STE.500
PORTLAND, OR 97232

SUITE 1620



SEATTLE, WA 98191-0000

State Service

DANIEL R. PAIGE

CALIF PUBLIC UTILITIES COMMISSION
WATER BRANCH

320 WEST 4TH STREET SUITE 500

LOS ANGELES, CA 90013

CHERRIE CONNER

CALIF PUBLIC UTILITIES COMMISSION
PROGRAM MANAGEMENT & IMPLEMENTATION BRAN
AREA 3-D

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

DALE PIIRU

CALIF PUBLIC UTILITIES COMMISSION
TELECOMMUNICATIONS & CONSUMER ISSUES BRA
ROOM 4108

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

DENISE MANN

CALIF PUBLIC UTILITIES COMMISSION
TELECOMMUNICATIONS & CONSUMER ISSUES BRA
ROOM 4101

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

FE N. LAZARO

CALIF PUBLIC UTILITIES COMMISSION
PROGRAM MANAGEMENT & IMPLEMENTATION BRAN
AREA 3-D

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

HELEN M. MICKIEWICZ

CALIF PUBLIC UTILITIES COMMISSION
LEGAL DIVISION

ROOM 5123

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

CHARLES H. CHRISTIANSEN

CALIF PUBLIC UTILITIES COMMISSION
PROGRAM MANAGEMENT & IMPLEMENTATION BRAN
AREA 3-D

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

CHRIS WITTEMAN

CALIF PUBLIC UTILITIES COMMISSION
LEGAL DIVISION

ROOM 5129

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

DANILO E. SANCHEZ

CALIF PUBLIC UTILITIES COMMISSION
WATER BRANCH

ROOM 3200

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

DONALD J. LAFRENZ

CALIF PUBLIC UTILITIES COMMISSION
RATEMAKING BRANCH

AREA 4-A

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

FRED L. CURRY

CALIF PUBLIC UTILITIES COMMISSION
WATER ADVISORY BRANCH

ROOM 3106

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

HIEN VO

CALIF PUBLIC UTILITIES COMMISSION
LEGAL DIVISION

ROOM 4107

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214



JACQUELINE A. REED

CALIF PUBLIC UTILITIES COMMISSION
DIVISION OF ADMINISTRATIVE LAW JUDGES
ROOM 5017

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

JANE WHANG

CALIF PUBLIC UTILITIES COMMISSION
LEGAL DIVISION

ROOM 5029

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

JOHN E. THORSON

CALIF PUBLIC UTILITIES COMMISSION
DIVISION OF ADMINISTRATIVE LAW JUDGES
ROOM 5112

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

KARL BEMESDERFER

CALIF PUBLIC UTILITIES COMMISSION
DIVISION OF ADMINISTRATIVE LAW JUDGES
ROOM 5006

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

MICHAEL C. AMATO

CALIF PUBLIC UTILITIES COMMISSION
PROGRAM MANAGEMENT & IMPLEMENTATION BRAN
ROOM 3203

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

PHILLIP ENIS

CALIF PUBLIC UTILITIES COMMISSION
CONSUMER ISSUES ANALYSIS BRANCH
ROOM 2101

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

RICHARD SMITH

CALIF PUBLIC UTILITIES COMMISSION
DIVISION OF ADMINISTRATIVE LAW JUDGES
ROOM 5019

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

RUDY SASTRA

JAMES SIMMONS

CALIF PUBLIC UTILITIES COMMISSION
TELECOMMUNICATIONS & CONSUMER ISSUES BRA
ROOM 4108

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

JEORGE S. TAGNIPES

CALIF PUBLIC UTILITIES COMMISSION
ENERGY RESOURCES BRANCH

AREA 4-A

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

KARIN M. HIETA

CALIF PUBLIC UTILITIES COMMISSION
TELECOMMUNICATIONS & CONSUMER ISSUES BRA
ROOM 4108

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

LEE-WHEI TAN

CALIF PUBLIC UTILITIES COMMISSION
PROGRAM MANAGEMENT & IMPLEMENTATION BRAN
AREA 3-D

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

NATALTE BILLINGSLEY

CALIF PUBLIC UTILITIES COMMISSION
TELECOMMUNICATIONS & CONSUMER ISSUES BRA
ROOM 4108

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

RICHARD FISH

CALIF PUBLIC UTILITIES COMMISSION
LICENSING TARIFFS, RURAL CARRIERS & COST
AREA 3-D

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

ROBERT M. POCTA

CALIF PUBLIC UTILITIES COMMISSION

ENERGY COST OF SERVICE & NATURAL GAS BRA
ROOM 4205

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

STEVEN KOTZ



CALIF PUBLIC UTILITIES COMMISSION
UTILITY & PAYPHONE ENFORCEMENT
AREA 2-D

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

SUE WONG

CALIF PUBLIC UTILITIES COMMISSION
PROGRAM MANAGEMENT & IMPLEMENTATION BRAN
AREA 3-D

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

WILLIAM JOHNSTON

CALIF PUBLIC UTILITIES COMMISSION
POLICY & DECISION ANALYSIS BRANCH
AREA 3-F

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

Top of Page
Back to INDEX OF SERVICE LISTS

CALIF PUBLIC UTILITIES COMMISSION
DIVISION OF ADMINISTRATIVE LAW JUDGES
ROOM 2251

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

TIMOTHY J. SULLIVAN

CALIF PUBLIC UTILITIES COMMISSION
EXECUTIVE DIVISION

ROOM 5212

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

RANDY CHINN

SENATE ENERGY COMMITTEE
ROOM 4038

STATE CAPITOL

SACRAMENTO, CA 95814



